SPECIAL EVENT APPLICATION

This application does not cover Display of Fireworks. A separate application must be made to the

Fire Prevention Division of the Department of Public Safety.

Application for said written approval of the Town Board will be made in the form of a written petition
verified by a duly qualified officer of the sponsoring organization setting forth the following information:

(a)

(b)

(©

(d)

(e)

®

(g)

(h)

An accurate description of the premises upon which the function (Bazaar, fair or entertainment) is
to be given:

The zoning classification within which the said premises lie:

The zoning classification of all properties lying within five hundred (500) feet of the subject
premises:

The number and type of amusements, equipment and facilities which will be involved in the
function:

The name, address and phone number of the company or organization that will be supplying
amusement rides:

Will any type of amusements involved in this function require a Games of Chance License
YES NO
IF YES, enter your Games of Chance Identification #

The duration of the function specifying commencement and termination by date and the hours (no
part of special event will be in operation between 12:00 midnight and 9:00 a.m., and 12:00
midnight and 12:00 noon on Sunday) of each day during which the activities will be held:

The name and address of the person/persons of the sponsoring organization who will be in charge
of the function:




(i) A certificate of public liability insurance in limits not less than $1,000,000. combined single
limit for both bodily injury or death of any one (1) or more persons and for damage to or
destruction of property must accompany this application:

(1) All insurance certificates shall include the Town of Smithtown as an additional
insured and shall be noncancellable without 15 days’ prior written notice of
cancellation to the Town Clerk.

(2) Evidence of an owners’ and contractors’ protective liability policy in limlts of
no less than $1,000,000. combined single limit, naming the Town of Smithtown as
the insured, shall be provided to the Town Clerk in the form of the original
insurance policy.

(3)  The Town Board may require an applicant to supply additional insurance coverage
when the minimum amounts stated are, in the opinion of the Town Board;
insufficient for the risk undertaken or when required otherwise by law.

Have the above insurance requirements been met YES NO

(h)  The disposition of the proceeds therefrom:

SIGNS MUST BE POSTED ON PREMISES AS PROVIDED IN SECTION 6

NAME OF ORGANIZATION:

PLEASE COMPLETE FOLLOWING INFORMATION ABOUT YOUR ORGANIZATION

IS YOUR ORGANIZATION A NON-PROFIT OR CHARITABLE ORGANIZATION __ YES __ NO

IS YOUR ORGANIZATION LOCATED IN THE TOWN OF SMITHTOWN __ YES __NO

LOCATION OF ORGANIZATION (SMITHTOWN ADDRESS) :

PHONE NUMBER




NAME AND ADDRESS OF PERSON IN CHARGE OF FUNCTION:

PHONE NUMBER:

I FULLY UNDERSTAND THAT APPLICATION FOR A SPECIAL EVENT DOES NOT
CONSTITUTE APPROVAL, AND ANY ADVERTISEMENTS OR EXPENSES, IF ANY, INCURRED
PRIOR TO THE DECISION OF THE TOWN BOARD WILL BE AT THE SOLE EXPENSE OF THE
ABOVE ORGANIZATION SHOULD THE APPLICATION BE DENIED.

APPLICATION FEE: $100.00

NAME OF ORGANIZATION
Date Paid:
Cash: BY:
Check Number: REPRESENTATIVE (OFFICER)

Receipt Number:




HOLD HARMLESS AGREEMENT

The , hereinafter “Parade/Special Event

Applicant” agrees to protect, defend, indemnify, release, discharge and save harmless the
TOWN OF SMITHTOWN, its officers, directors, employees, and agents from and
against any and all losses, damages, claims, suits, liens, orders, judgments, executions,
fees and expenses, arising out of or in connection with the Applicant’s use of Town roads
and property for its proposed parade, located in the township of Smithtown, New York on

the date/s of , and/or including a rain date of ,

including any and all liability imposed by law and/or contract and/or custom upon the
TOWN OF SMITHTOWN and/or its officers, directors, employees and agents. In any
case, the TOWN OF SMITHTOWN shall have the right to demand that the Applicant
shall undertake to investigate, defend and indemnify against any and all suits and claims,
justified or not, provided that the claim or suit shall be against the TOWN OF
SMITHTOWN and/or it’s officers, directors, employees and agents arising out of or in
connection with the Applicant’s use of Town roads located in the Township of
Smithtown, New York, and/or any and all acts, omissions or negligence on the part of the
Applicant and/or its officers, directors, employees, contractors and agents relating to the
use and enjoyment of Town roads located in the Township of Smithtown, New York.
Dated:

Sworn to before me this day Applicant:

of 20 Notary:
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Town of Smithtown, NY
Thursday, February 18, 2016

Chapter 119. Special Events

[HISTORY: Adopted by the Town Board of the Town of Smithtown as Ch. 10 of the 1964 Code; amended in
its entirety 3-16-2000. Subsequent amendments noted where applicable.]

GENERAL REFERENCES
Alcoholic beverages — See Ch. 94.
Bingo —See Ch. 105.

Games of chance — See Ch. 173.
Tents — See Ch. 273.

Zoning —See Ch. 322.

Article I. General Provisions

§ 119-1. Legislative intent; definitions.

It is the intent of the Town Board to regulate the conduct of special event activities, such as carnivals,
circuses, parades and outdoor assemblages, so as to preserve the public peace and good order and to
ensure the health and safety of the residents of the Town of Smithtown in the surrounding areas of

such special event activities.

For the purposes of this chapter, the following terms shall be given the meanings as set forth herein:

PARADE
An organized procession, march, walk or run.
[Added 5-28-2009]

PROCESSION
See “parade.”
[Added 5-28-2009]

SPECIAL EVENT
Any form of entertainment open to the public and generally conducted outdoors with the

presence of tents, booths or temporary structures erected for such purpose or any combination
of the foregoing, including but not limited to the following forms of entertainment commonly
known as “carnivals,” “circuses,” “fairs,” “bazaars,” “menageries” or “sideshows.” Such forms of
entertainment are generally characterized by the presence of any of the following activities or any
combination thereof: mechanical rides, exhibitions of skill, animal exhibitions, games of skill or
games of chance where otherwise permitted by local regulation.

Article II. Special Events

[Amended 5-28-2009["]

Editor’s Note: This ordinance also redesignated former Arts. Il and Ill as Arts. lll and 1V, respectively.
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§ 119-2. Exceptions; permit required.

A. All special events are prohibited in the Town of Smithtown, except when such special events are
approved, in writing, by the Town Board and conducted under the sole management and for the profit
of local religious, fraternal, educational, political, veterans, firemen’s, civic, cultural/artistic, nonprofit or
charitable organizations or for the benefit of the Town of Smithtown on premises owned by the Town
of Smithtown.

B. Any special event authorized pursuant to §119-2A of this chapter shall be conducted only upon the
issuance of a permit by the Town Clerk. Such permit shall be issued only upon the filing of a written,
verified application completed in accordance with this chapter by an officer of the organization
sponsoring such special event, at least 45 days prior to the day of the commencement of such special
event. Nothing herein shall preclude the Town Clerk from accepting, and the Town Board from
considering, an application which is filed less than 45 days prior to the date of commencement of such
special event.

§ 119-3. Application requirements.

Application for said written approval of the Town Board, and for a permit required by § 119-2 of this
chapter, shall be made on an application form approved by the Town Clerk and verified by a duly qualified
officer of the sponsoring organization, setting forth the following information:

A. A certificate of public liability insurance in limits not less than $1,000,000 combined single limit for
both bodily injury or death of any one or more persons and for damage to or destruction of property.

(1) Allinsurance certificates shall include the Town of Smithtown as an additional insured and shall
be noncancellable without 15 days’ prior written notice of cancellation to the Town Clerk.

(2) Evidence of an owners’ and contractors’ protective liability policy in limits of no less than
$1,000,000 combined single limit, naming the Town of Smithtown as the insured, shall be
provided to the Town Clerk in the form of the original insurance policy.

(3) The Town Board may require an applicant to supply additional insurance coverage when the
minimum amounts stated are, in the opinion of the Town Board; insufficient for the risk
undertaken or when required otherwise by law.

B. Anaccurate description of the premises upon which the function (bazaar, fair or entertainment) is to
be given.

C. The zoning classification within which said premises lies.
D. The zoning classification of all properties lying within 5oo feet of the subject premises.
E. The number and type of amusements, equipment and facilities which will be involved in the function.

F. The duration of the function, specifying commencement and termination by date and the hours of
each day during which the activities will be held.

G. The name and address of the person or persons of the sponsoring organization who will be in charge
of the function.

H.  The disposition of the proceeds therefrom.

L. Anonrefundable fee of $100 shall accompany each application submitted under this chapter to cover
the costs of application review and site inspections.
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§ 119-4. Affidavit of posting.

The application shall be read by the Town Board at its regular meeting next following the filing of the
application, provided that proof in the form of an affidavit of posting is filed with the Town Clerk prior to
said regular meeting, certifying that at least five days prior to said meeting a sign has been posted on the
premises as required by §119-6 hereof.

§ 119-5. Issuance of permit; restrictions.

The application shall be read a second time by the Town Board at its regular meeting next following the first
reading, whereupon the Town Board may authorize the Town Clerk, pursuant to Town Board resolution, to
issue a permit for the conduct of the special event. No such permit shall be issued if the Town Board
determines that the special event will disturb the public peace and good order or adversely affect the use
and enjoyment of adjoining properties in adjoining use districts or that the conduct of the special event will
be inconsistent with the public health, safety or welfare. In addition, the Town Board, in granting such
permit, may impose reasonable restrictions, conditions and safeguards upon the issuance of the permit
and/or conduct of the special event so as to assure consistency with the standards set forth above,
including a requirement for the deposit of an adequate sum of money with the Town at the time of
issuance of the permit to guarantee restoration of the premises to a neat and orderly condition upon
completion of the special event. All permits shall contain a provision to the effect that no part of the special
event authorized thereby will be in operation between the hours of 12:00 midnight and 9:00 a.m. of the
following day, time then in effect, and 12:00 midnight and 12:00 noon on Sunday. Permits so issued shall be
subject to immediate revocation upon violation of the provisions thereof or the provisions of this chapter.
Such revocation shall be issued by the Town Clerk upon the direction of the Town Board. Nothing herein
shall preclude the Town Board from limiting the number of readings from two readings to one reading in
the event that circumstances exist which require a special event application from being expedited.

§ 119-6. Posting of signs.

For special event permit applications, notice of the application shall be given by the applicant erecting a
white with black lettering sign or signs measuring not less than two feet long and one foot wide on the
premises, facing each public street on which the property abuts, giving notice of the application and the
date, time and place of the first reading. The sign shall be set not more than 10 feet from the property line
and shall not be less than two feet nor more than six feet above grade and must be posted on the premises
as required hereinabove and must be displayed for a period of not less than five days immediately
preceding the first reading. The filing of an affidavit by the applicant that this requirement has been
complied with shall be deemed sufficient proof of compliance.

§ 119-7. Penalties for offenses.

Any person, firm or corporation violating any of the provisions of this chapter shall be guilty of an offense
punishable by a fine or imprisonment, or both; however, for the purpose of conferring jurisdiction upon
courts and judicial officers, such violations shall be deemed misdemeanors, and for such purposes only, all
provisions of law relating to misdemeanors shall apply to such violations. Notwithstanding the foregoing,
any person, firm, association or corporation violating any provision of this chapter shall be subject to a
penalty ina sum not exceeding $500 for the first violation and a sum not exceeding $1,000 for any
subsequent violation, said penalties to be recoverable in a civil action, in the name of the Town of

Smithtown, as damages.
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§ 119-8. Firesafety inspection.

Notwithstanding the issuance of a permit in accordance with the provisions of this chapter, no special event
shall commence operation or open to the public until the Department of Public Safety, Fire Prevention
Division, of the Town of Smithtown issues a report affirming that all tents, rides, buildings, structures,
electrical wiring and equipment are in a nonhazardous and reasonably fireproof condition. All tents, rides,
buildings, structures and electrical wiring equipment shall be in place and operational for purposes of
inspection by a Fire Marshal no later than 12:00 noon of the last business day immediately prior to the
scheduled opening/commencement of said special event.

Article III. Parades and Prbcessions

[Amended 5-28-2009]

§ 119-9. Exceptions; permit required.

A. All parades are prohibited in the Town of Smithtown, except when such parades are approved, in
writing, by the Town Board and conducted under the sole management and for the benefit of local
religious, fraternal, educational, political, veterans, firemen'’s, civic, culturalfartistic, nonprofit or
charitable organizations of for the benefit of the Town of Smithtown on premises owned by the Town
of Smithtown.

B.  Any parade authorized pursuant to §119-9A of this chapter shall be conducted only upon the issuance
of a permit by the Town Clerk. Such permit shall be issued only upon the filing of a written verified
application completed in accordance with this chapter by an officer of the organization sponsoring
such parade, at least 45 days prior to the date of commencement of the parade. Nothing herein shall
preclude the Town Clerk from accepting, and the Town Board from considering, an application which
is filed less than 45 days prior to the date of commencement of the parade.

§ 119-10. Application requirements.

A Application for written approval of the Town Board, and for a permit required by §119-9 of this
chapter, shall be made on an application form approved by the Town Clerk and verified by a duly
qualified officer of the sponsoring organization, setting forth the following information:

(1) Adetailed parade route with a map of the route to be traveled.

2) The date of the parade, the rain date of the parade, if any, the commencement time of the
p P Yy
parade, and the expected duration of the parade.

(3) The purpose of the parade for which the permit is sought.

(4) The number of bands, vehicles, marchers and/or marching units, and floats which will be utilized
in the parade.

(5) The name, address and telephone number of the person or persons of the sponsoring
organization who will be in charge of the function.

B. Inaddition to the application requirements specified in §119-10A, the applicant must notify the Suffolk
County Police Department, Fourth Precinct, of the proposed parade, and the applicant must comply
with any and all requirements of the Suffolk County Police Department, Fourth Precinct. If any portion
of the proposed parade route shall occur upon, or intersect with, any state highway, the parade
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applicant must notify the New York State Department of Transportation in order for the parade
applicant to comply with any and all New York State Department of Transportation requirements,
including, but not limited to, signage requirements. The applicant must also execute an agreement with
the Town of Smithtown to indemnify and hold harmless the Town of Smithtown from and against any
and all claims arising from the parade.

§ 119-11. Issuance of permit; restrictions.

The application shall be read a second time by the Town Board at its regular meeting next following the first
reading, whereupon the Town Board may authorize the Town Clerk, pursuant to Town Board resolution, to
issue a permit for the conduct of the parade. No such permit shall be issued if the Town Board determines
that the parade will disturb the public peace and good order or adversely affect the use and enjoyment of
adjoining properties in adjoining use districts or that the conduct of the parade will be inconsistent with the
public health, safety or welfare. In addition, the Town Board, in granting such a permit, may impose
reasonable restrictions, conditions and safeguards upon the issuance of the permit and/or conduct of the
parade so as to assure consistency with the standards set forth above, including a requirement for the
deposit of an adequate sum of money with the Town at the time of issuance of the permit to guarantee
restoration of the premises to a neat and orderly condition upon completion of the parade. Permits so
issued shall be subject to immediate revocation upon violation of the provisions thereof or the provisions
of this chapter. Such revocation shall be issued by the Town Clerk upon the direction of the Town Board.
Nothing herein shall preclude the Town Board from limiting the readings from two readings to one reading
in the event that circumstances exist which require a parade application from being expedited.

§ 119-12. Parade permit not required for funeral processions.

A parade permit shall not be required for any funeral processions for the actual burial of the dead nor for
processions to and from a place of worship for services in connection therewith. The discharge of firearms
or fireworks and the making of other unreasonable noises during funeral processions are prohibited.

§ 119-13. Restrictions for parades.

Any parade held pursuant to a permit issued by the Town Clerk at the direction of the Town Board shall
only take place upon those highways and parts of highways or public streets as shall be specified by the
Town Board in a permit. Nothing herein shall prevent the Town Board from specifying an alternate parade
route if the Town Board, Department of Public Safety, Department of Traffic Safety and/or the Suffolk
County Police Department, Fourth Precinct, determines that the proposed parade route will disturb the
public peace and good order or be inconsistent with the public health, safety and welfare.

Article IV. Miscellaneous Requirements

§ 119-14. Penalties for offenses.

[Added 5-28-2009[1 ]

Any person, firm or corporation violating any of the provisions of this chapter shall be guilty of an offense
punishable by a fine or imprisonment, or both; however, for the purpose of conferring jurisdiction upon
courts and judicial officers, such violations shall be deemed misdemeanors, and for such purposes only, all
provisions of law relating to misdemeanors shall apply to such violations. Notwithstanding the foregoing,
any person, firm, association or corporation violating any provision of this chapter shall be subject to a
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penalty in a sum not exceeding $500 for the first violation and a sum not exceeding $1,000 for any
subsequent violation, said penalties to be recoverable in a civil action, in the name of the Town of

Smithtown, as' damages.
[1] Editor’s Note: This ordinance also redesignated former §§119-11 and 179-12 as §§119-15 and 119-16,

respectively.

§ 119-15. Other permits.

A. Nothing contained herein shall relieve an applicant from the necessity of obtaining permits as may be
required for public assemblies, use of parklands within the Town of Smithtown or other permits as
may be required under the Code of the Town of Smithtown.

B.  Anyapplication for a special event, parade or outdoor assemblage that includes a proposed display of
pyrotechnics, commonly referred to as fireworks, shall clearly indicate said proposal on the application
form to conduct a special event, parade or outdoor assemblage and shall comply fully with the

provisions of Article XXI, Fireworks, of the Fire Prevention Code of the Town of Smithtown[l and the '

applicable current standards of the National Fire Protection Association.
[1] Editor’s Note: See Ch. 164, Fire Prevention.

C.  Nothing contained herein shall relieve an applicant from the necessity of obtaining permits as may be
required for special events or parades from any other New York State, Suffolk County, or other agency
as may be required by law.

[Added 5-28-2009]

§ 119-16. Revocation.

In the event that the person, firm, corporation or other entity conducting a special event, parade or
outdoor assemblage violates or causes to be violated any condition set forth in a permit issued pursuant to
this chapter under which such special event, parade or outdoor assemblage operates or upon the
recommendation of the Town of Smithtown Department of Public Safety, Traffic Safety Department,
Highway Department, Building Department, the New York Secretary of State, the New York State
Department of Labor, or the Fire Department in which fire district said special event, parade or outdoor
assemblage is to be conducted, or any New York State agency or department, the Town Board may revoke
such permit authorizing the conduct of the special event, parade or outdoor assemblage.
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